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1.0 PREAMBLE

In 1985, the State Government assumed responsibility from the Commonwealth for the repair and
maintenance of power, water and waste water services to 48 Indigenous communities in Western
Australia. This was in conjunction with a joint Commonwealth/State agreement to provide $100
million over five years under the Aboriginal Communities Development Program. The
Commonwealth continued to provide supplementary funding to assist in the provision of capital
works and power house fuel in the 48 communities and for all aspects of essential service delivery
in the remaining communities.

The division of service arrangements has created difficulties in asset management and in the
provision of efficient and coordinated services to Indigenous communities. A history of
inappropriate design, substandard construction and uncontrolled development has also contributed
to substandard living conditions in Indigenous communities.

This Agreement formalises a joint approach between ATSIC, the Commonwealth and the State
Government aimed at providing more efficient and effective delivery of essential services to
Indigenous communities and improving environmental health outcomes for Indigenous people. It is
entered into in the spirit of partnership and with the understanding that all parties are committed to
that partnership.

The National Commitment to Improved Outcomes in the Delivery of Programs and Services for
Aboriginal Peoples and Torres Strait Islanders, endorsed by the Council of Australian
Governments in December 1992, established a framework for achieving greater coordination in the
delivery of programs and services by all spheres of Government. This Agreement is made pursuant
to the National Commitment and, where necessary, the principles and objectives of that document
should guide the interpretation of this Agreement. In addition, the recommendations of the Report
of the Chief Executive Officer Working Party on Essential Services to Aboriginal Communities,
endorsed by State Cabinet in 1995, provide a policy framework for the implementation of this
Agreement.

This Agreement seeks to complement existing Bilateral Agreements that have been negotiated in
the areas of Health and Housing. It also establishes a framework for the negotiation of further
agreements in specific functional areas in order to further reform the delivery of essential services
to Indigenous communities.

2.0 OBJECTIVES
The objective of this Agreement is to define the roles and responsibilities of the Commonwealth,
the Western Australian Government and ATSIC in order to achieve more efficient and effective
delivery of essential services and to better meet the needs of Indigenous communities in Western
Australia.
The Agreement provides for:

a) the establishment of agreed service delivery principles;

b) the establishment of agreed criteria and processes for the allocation of funding at State and

Commonwealth levels for the provision of essential services to large remote and town based
Indigenous communities;
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c) the coordination of infrastructure programs funded by Commonwealth and State agencies in
order to maximise the benefits from available funds and remove unnecessary duplication;

d) a commitment by Commonwealth and State agencies to appropriate design and construction
standards and approval processes;

e) a commitment to provide essential services to large permanent Indigenous communities at a
standard comparable to mainstream towns of a similar size and geographic location, and to
town based communities at a standard comparable to the town in which they are located,
and

f) the promotion of increased opportunities for local and regional participation in service
planning and delivery.

3.0 OUTCOMES
The Agreement seeks to achieve the following outcomes:

a) A more efficient and integrated approach to the delivery of services to Indigenous
communities, leading to an increased level of resources available for the provision and
maintenance of essential services and an improved standard of living for the residents of
Indigenous communities.

b) The establishment of a partnership between Commonwealth and State agencies, service
providers and Indigenous communities in the provision of services.

c) The progressive upgrading and normalisation of essential services.

d) Increased training, employment and economic development opportunities for Indigenous
people and organisations.

e) Improved planning, design, construction and maintenance practices leading to increased
asset life, reduced capital demand, improved reliability of services and cost savings to
Indigenous communities and governments.

f) Establishment of an agreed framework and process for the negotiation of further bilateral
agreements, which recognise the State Government’s obligation to provide equitable
services to Indigenous communities and which provide for further reforms in the delivery
of essential services.

4.0 DEFINITION OF ESSENTIAL SERVICES

For the purposes of this Agreement essential services shall be defined as the provision and
maintenance of power, water and waste water infrastructure to discrete Indigenous communities in
Western Australia. The principles of appropriate design and construction standards and approval
processes are consistent with the Code of Practice for Housing and Environmental Infrastructure
Development in Aboriginal Communities in Western Australia and shall apply to all infrastructure
developments impacting on essential services in Indigenous communities in Western Australia.



5.0

SERVICE DELIVERY PRINCIPLES

The following principles will govern the delivery of programs and services by Commonwealth and
State Government agencies:

6.0

6.1

a) Empowerment and self-management by Indigenous peoples.

b) Economic independence and equity being achieved in a manner consistent with
Indigenous social and cultural values.

c) The need to negotiate with and maximise participation by Indigenous people through
their representative bodies, including ATSIC, State advisory bodies and community-
based organisations, in the formulation of policies and programs that affect them.

d) Effective coordination in the formulation of policies and in the planning, management
and provision of services to Indigenous peoples by governments in order to achieve more
effective and efficient delivery of services, remove unnecessary duplication and allow
better application of available funds.

e) Increased clarity with respect to the roles and responsibilities of the various spheres of
government through greater demarcation of policy, operational and financial roles and
responsibilities.

f) Indigenous people have the same right of access to mainstream services as other
Australian citizens living in similar geographic circumstances.

OVERVIEW OF ROLES AND RESPONSIBILITIES

Commonwealth and ATSIC

6.1.1 The Commonwealth has a special responsibility for Indigenous people, pursuant to
the Australian Constitution and arising from Australia’s international obligations to
its Indigenous people.

6.1.2 The Commonwealth’s special responsibility is exercised through the development
and implementation of policies, the enactment of legislation and the funding of
programs and services, including supplementary funding in some key areas of State
and local government responsibility.

6.1.3 ATSIC is the elected representative body of Indigenous people in Australia.

6.1.4 ATSIC, through its Regional Councils, provides policy advice and supplementary
funding for the delivery of essential services in Western Australia.
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6.2 State Government

6.2.1 The State Government has a responsibility to provide mainstream and Indigenous
specific programs and services which are responsive and appropriate to the needs of
Indigenous people.

6.2.2 The State has an obligation to provide services to large, permanent and town based
Indigenous communities on an equitable basis with those services provided to
mainstream communities of equivalent size and geographic location.

6.2.3 The State recognises the monitoring, coordinating, advisory and supplementary
funding role of ATSIC at the Commonwealth level and is committed to work in
partnership with ATSIC to meet the needs and aspirations of Indigenous people in
Western Australia.

6.2.4 The State, in conjunction with the Commonwealth, its agencies and local
governments, will ensure coordination in the planning, delivery and management of
programs and services, and will facilitate negotiation and participation by Indigenous
people at all stages of program planning, implementation and evaluation.

6.2.5 The Ministry of Housing, through the Aboriginal Housing Board, manages and
disperses funds provided by the State for essential services to Indigenous
communities. The Ministry of Housing, in conjunction with the Aboriginal Affairs
Department, the Office of Energy and the Office of Water Regulation is responsible
for essential services policy and program development, coordination and
evaluation.

7.0 FRAMEWORK FOR COOPERATION

The Parties to this Agreement acknowledge that, historically the essential service delivery
arrangements that have been in place since 1985 have not provided Indigenous communities with an
effective or efficient level of service. The Parties also recognise that a clearer demarcation of
program and funding roles, as well as improved coordination and integration of Commonwealth and
State funded programs, will lead to immediate benefits for Indigenous communities.

It is recognised that there has been considerable progress in recent years in improving the
coordination and cooperation between Commonwealth and State Government agencies. The Parties
seek to formalise this cooperative approach through the execution of this Agreement.

The State Government acknowledges that it has an obligation to extend the current level of service
provided to Indigenous communities in Western Australia and, in conjunction with the
Commonwealth and its agencies, will continue to develop appropriate service delivery models to
meet the needs of Indigenous communities in a fair and equitable manner.

7.1  Policy Framework

For the purposes of this Agreement, Indigenous communities are defined under the following
categories:
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a) Town based communities

Generally located on Aboriginal reserves on the fringes of towns and are connected to
mainstream power and/or water and waste water schemes provided by the State utility
authorities, Western Power and the Water Corporation.

b) Large, permanently established remote communities

Defined as those communities which meet the criteria detailed in Schedulel.

7.1.1 Town Based Communities

The following policy is agreed for the delivery of essential services to town based Indigenous
communities:

I. that power, water and waste water services provided by Western Power and the Water
Corporation (or any other service provider) should equate to those provided to the residents
of mainstream towns;

II. that communal power, water and waste water infrastructure should be managed and
maintained by the respective utility authority;

III. that individual dwellings within these communities should be metered and that the payment
of consumption and service charges should be the responsibility of the individual
householder;

IV. that the collection of fees and payments for services is the responsibility of the respective
utility authority, which may enter into special collection arrangements in negotiation with
individual communities; and

V. that costs associated with communal facilities and street lighting should be met by the
relevant local government.

In order to achieve the above service delivery policy the Commonwealth, ATSIC and the State
Government agree to:

a) provide capital funds to progressively upgrade town based community infrastructure to
standards acceptable to Western Power and the Water Corporation or other relevant service
provider;

b) provide funding for the installation of individual meters;

c) deliver culturally appropriate energy efficiency and metering education programs for the
residents of town based communities;

d) facilitate the granting of service easements under the Land Administration Act 1997, to

provide guaranteed access to and ownership of essential service infrastructure to the relevant
authorities;
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e) consult with the residents of individual town based communities with regard to the
implementation of this strategy and to negotiate future service delivery options; and

f) negotiate with local government regarding the management of communal facilities and
street lighting.

7.1.2 Large Permanently Established Remote Communities

The following policy is agreed for the delivery of essential services to large permanent remote
communities:

a) The Commonwealth, ATSIC and the State Government recognise that the efficient and
effective operation of essential service infrastructure is fundamental to the health and well
being of the residents of Indigenous communities.

b) The Commonwealth, ATSIC and the State Government will work in partnership to ensure
maximum value from available funds and appropriate integration of capital works,
maintenance and operation of essential services infrastructure.

c) The State Government is responsible for the provision of planned maintenance and repairs
to communal power, water and waste water infrastructure in 67 communities, as detailed at
Schedule 2.

d) The State Government will expand the number of communities for which it accepts
maintenance responsibility to all communities which meet the criteria detailed at Schedule 1
as funding becomes available. An additional five communities will be added to this list in
the 2001/2002 financial year (Schedule 3).

e) The joint Environmental Health Needs Survey data base, or a subsequent jointly agreed data
base, will be used to determine community eligibility for State funding.

f) Community eligibility will be reviewed every three years, or more frequently if an agreed
data source is available.

g) Subject to Clause 8.0, ATSIC will continue to contribute funding for capital works and
upgrading of essential services infrastructure.

h) Subject to Clause 8.0, and at individual Regional Council discretion, ATSIC will continue to
contribute funding to assist communities to meet operating costs, including power house
fuel.

1) ATSIC will provide funding for regular maintenance and repair of essential services to
emerging communities with populations between 40 and 49, as detailed in Schedule 4, with
a view to the eventual transfer of these communities to State responsibility, in accordance
with Schedule 1.
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8.0 STATEMENT OF INTENT

It is agreed that the State will progressively assume increased responsibility for all aspects of
essential services delivery to selected large, permanent, remote, Indigenous communities.

The first stage of this process will be the negotiation of a specific Bilateral Agreement between the
Commonwealth, ATSIC and the State Government in the area of power provision, through which
the management of capital replacement, maintenance and operation of power services to agreed
Indigenous communities will become the responsibility of the State. This Agreement will establish
an appropriate joint funding mechanism, in order to subsidise the cost of power provision.

The State agrees to initiate an Aboriginal Community Power Procurement Process, in order to
coordinate the generation, distribution and retailing of electricity services to remote Indigenous
communities with populations of approximately 200 or greater. A minimum of three communities
will be targeted as the first stage of this process.

9.0 COORDINATION OF HOUSING AND INFRASTRUCTURE PROGRAMS

The Commonwealth, ATSIC and the State Government agree to collaborate in the development,
implementation and evaluation of all major infrastructure and related programs that impact on the
delivery of essential services in Western Australia. Such programs would include, but not
necessarily be limited to, the following :

National Aboriginal Health Strategy (ATSIC);

Remote Area Essential Services Program - Capital Works (ATSIC);

ATSIC / Army Community Assistance Program;

Remote Area Essential Services Program - Repairs and Maintenance (Ministry of Housing);
Aboriginal Community Strategic Investment Program (Ministry of Housing);
Environmental Health Package (Ministry of Housing);

Other capital programs including housing (Ministry of Housing, ATSIC)

This collaboration will involve:

a) utilising the information available from the 1997 Environmental Health Needs Survey (or
any future jointly agreed data source) as a basis for determining future expenditure
priorities;

b) consultation by the Commonwealth and its agencies with State, local government and
Indigenous advisory bodies regarding expenditure priorities, program planning and
implementation;

c) consultation by State agencies with the Commonwealth and its agencies, local government
and Indigenous advisory bodies regarding expenditure priorities, program planning and
implementation;

d) maximising opportunities to complement respective programs and for the establishment of
joint funding arrangements, in order to promote a holistic approach to the provision and
maintenance of infrastructure to Indigenous communities;



e) maximising the functional capacity, durability, serviceability and safety of essential services
infrastructure through the application of appropriate design, material and construction
standards and compliance with the “Code of Practice for Housing and Environmental
Infrastructure Development in Aboriginal Communities in Western Australia”;

f) the provision of joint funding to develop community layout plans for all large, permanent,
remote, Indigenous communities;

g) ensuring that all developments accord with the requirements of local government and the
Aboriginal Lands Trust where applicable, and with approved community layout plans; and

h) the development of joint strategies and policies to overcome current administrative,
legislative or policy impediments to the effective delivery and maintenance of essential
services to Indigenous communities.

10.0 EMPLOYMENT AND TRAINING
ATSIC and the State Government agree to:

a) promote appropriate training and career opportunities for Indigenous people who wish to be
involved in the management and delivery of essential services.

b) allocate specific funds for the employment and ongoing support of essential services
operators who have completed approved training courses.

c) promote the involvement of regional Indigenous organisations and businesses in the
management and delivery of essential services.

11.0 MONITORING AND REVIEW
The success of this Agreement will be measured by the following key indicators:

a) Improved understanding of key stakeholders of the roles and responsibilities of the
Parties to this Agreement.

b) Successful targeting of available resources to meet identified priority needs in Indigenous
communities.

c¢) The establishment of collaborative and joint funding arrangements between the Parties.

d) Improved planning, design, construction and maintenance practices.

e) Increased asset life and improved reliability of services.

f) The progressive normalisation of services to Indigenous communities.

g) The establishment of further Agreements between the Commonwealth, ATSIC and the
State Government which resolve long term essential service delivery issues for
Indigenous communities.

The implementation of this Agreement shall be overseen by an Aboriginal Community Essential

Services Steering Committee, comprising representatives from ATSIC, Ministry of Housing, the
Aboriginal Affairs Department, the Office of Energy and the Office of Water Regulation.
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The Parties will review this Agreement in three years from the date of signing with a view to the
timely implementation of recommendations that will lead to improved outcomes.

12.0 DURATION OF AGREEMENT

This Agreement will remain in force for a period of five years from the date of execution or until
superseded either in whole or in part by a subsequent agreement.

13.0 EXTENSION OR VARIATION

The Parties may agree in writing to extend or vary this Agreement.

14.0 TERMINATION

Any Party may terminate this Agreement upon giving the other Parties 12 months prior written
notice.
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SCHEDULE 1
LARGE PERMANENT REMOTE COMMUNITIES

Large, permanent remote communities are defined as those communities that meet the
following criteria:
1. Population.
A normal population of at least 50 people.
2. Permanency of Occupation.
The community must be the principal residence of the majority of the population for
the majority of a twelve month period. (as a general rule 75% of the normal
population should be in residence for a minimum of nine months of the year.)
3. Level and Standard of Infrastructure.
At least five domestic dwellings should be established with power, water and waste
water systems connected and to a standard acceptable to State energy and water
regulatory bodies.
4. Land Tenure.
Communities should have secure land tenure granted (or agreed to be granted) by the
State in accordance with guidelines established by the Minister for Lands. In cases
where secure land tenure has not been granted (or agreed to be granted) a community
may be eligible for funding if the community meets all other criteria and has in the
past received significant funding support from the State.
5. Special Circumstances.
Communities that do not meet all the above criteria, but can demonstrate good reason
why they should receive maintenance funding, may be considered for addition to the

maintenance schedule. Good reason may include:

e Demonstrated environmental health risk
e Proximity to other serviced communities
e Special needs of residents (eg aged population)

6. Incorporated Group

Communities should be incorporated under relevant State or Commonwealth
legislation or be represented by an incorporated body.



SCHEDULE 2

INDIGENOUS COMMUNITIES FUNDED BY THE STATE FOR REPAIR
AND MAINTENANCE AS AT 1 JULY 2000

COMMUNITY REGION COMMUNITY REGION
BALGO K MULAN / Lake Gregory K
BARDI / One Arm Point K MULGA QUEEN C
BAYULU K MULUDJA K
BEAGLE BAY K NGALINGKADIJI K
BIDYANDANGA / La Grange K NGALLAGUNDA / Gibb River K
BINDI BINDI P/MG NGUMPAN / Pinnacles K
BLACKSTONE C NGURAWAANA P/MG
BOBIEDING K NOONKANBAH K
BURRINGURRAH P/MG OOMBULGURRI K
CHEEDITHA P/MG PANDANUS PARK K
CHERRABUN / Djugerari K PANTIJAN K
CHRISTMAS CREEK K PATJARR C
COONANA C PARNNGURR / Cotton creek P/MG
COSMO NEWBERRY C PIA WADJARI P/MG
GUDA GUDA K PUNMU P/MG
IMMINTII K TJIALKA WARA P/MG
JAMIESON / Mantamaru C TJIRRKARLI C
JARLMADANGAH K TJUKURLA C
JIGALONG P/MG TJUNTJUNTJARA C
JUNJUWA K WAKATHUNI P/MG
KADJINA / Milijidee K WANNAN C
KALUMBURU K WARAKURNA C
KARMULINUNGA K WARBURTON C
KIWIRRKURRA C WARMUN / Turkey Creek K
KUNDAT DJARU / Ringers Soak K WARRALONG P/MG
KUPUNGARRI / Mt Barnett K WINGELINA C
LAMBOO GUNIAN K WOOLAH K
LOMBADINA & DJARANDIJIN K WURRENRAGINY /Frog Hollow K
LOOMA K YAGGA YAGGA K
LUNDIJA K YAKANARA K
MANDANGALA (Glen Hill) K YANDEYARRA P/MG
MINDIBUNGU / Bililuna K YARRUNGA/Chinaman’s Garden K
MOWANJUM K YIYILI K
MT MARGARET C
Note: K Kimberley

P/MG Pilbara /Murchison-Gascoyne
C Central Reserves/Goldfields



SCHEDULE 3

ADDITIONAL COMMUNITIES TO BE FUNDED BY THE STATE IN

2001/2002
COMMUNITY REGION | POP'N |NUMBER OF DWELLINGS
BUDGARJOOK K 50 5
La DJARDARR BAY K 50 6
BOW RIVER K 52 7
YULGA JINNA P/MG 50 8
KUNAWARRLJI P/MG 80 8
(WELL 33)

Note: K Kimberley

P/MG Pilbara/Murchison-Gascoyne




SCHEDULE 4

COMMUNITIES TO BE FUNDED BY ATSIC IN 2000/2001 FOR REPAIRS

Note:

AND MAINTENANCE
COMMUNITY REGION
BARREL WELL P/MG
JINPARINYA/ PUNJU NJAMAL P/MG
KARALUNDI P/MG
KUNAWARITII P/MG
KUTKABUBBA P/MG
WANDANOOKA P/ MG
WINDIDDA P/MG
YOUNGALEANA P/MG
YULGA JINNA P/MG
BOW RIVER K
BUDGAJOOK K
GALERU GORGE K
LADJARDARR BAY K

Pilbara/ Murchison Gascoyne Region
Kimberley



